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SECTION SF 30 BLOCK 14 CONTINUATION PAGE

SUMMARY OF CHANGES

SECTION 00010 - SOLICITATION CONTRACT FORM

1. Thesolicitation issue date has changed from 06- Feb-2003 to 24-Feb-2003.

2. Therequired bid due date/time has changed from 11-Mar-2003 02:00 PM to 27-Mar-2003 02:00 PM.

3. NOTICE TO BIDDERS:

The purpose of this amendment is to advise the bidders of arecent bid protest decision by the Comptroller General
regarding the validity of bid bonds accompanied by powers-of-attorney that do not contain original certifications. A
copy of that decision (Matter of: All Seasons Construction, Inc., B-291166.2, December 6, 2002) is available at
http://www.mvp.usace.army.mil/docs/doingbus/ GAOB-2911662.pdf in PDF format. That decision is significant
because some powers-of -attorney that we considered valid prior to that case may now beinvalid. Please note that
an invalid power-of -attorney makes the bid bond invalid— an invalid bid bond makes the bid nonresponsive — a
nonresponsive bid can not be corrected after bid opening and must be rejected.

Our Bid Schedule Note (13) on Bid Bonds has been updated accordingly and the revised paragraph c is printed
below for your reference. Bidders may wish to make this information available to their sureties and bonding agents.
Bidders are also advised to submit their bid bond with either: (a) an original power-of-attorney or (b) a power-of-
attorney containing an original certification. Bidders doing otherwise bear the risk that their bid will be rejected.

THE BID NOTE 13 CONTAINED IN THE SOLICIATION ISAGAIN PROVIDED:

13. Bid Bonds

a. Itistheresponsibility of the bidder to include an acceptable bid guarantee with their bid. This bid note does
not provide bidders with an all-inclusive checklist for submitting an acceptable bid bond — rather, it provides
some “lessons learned” information as to the unacceptability of photocopied bid bonds.

b. Thissolicitation requires biddersto submit a bid guarantee along with their bids (see clause 52.228-1). One
acceptable form of bid guaranteeisabid bond. For abid to be responsive, the bid bond accompanying the bid
must unequivocally bind the bonding company — if it does not, the bid must be rejected as non-responsive.
Please note that a non-responsive bid may not be corrected after bid opening to make it responsive — it must be
rejected. The Contracting Officer has the authority and responsibility to determine whether the bid bond and its
accompanying documentation clearly show that the person(s) executing the bid bond on behalf of the surety
have the authority to unequivocally bind the bonding company. In order for abid bond to be acceptable, it must
be accompanied by avalid power-of-attorney issued by the surety (the bonding company, not the insurance
agency writing the bond).

c. Photocopied or faxed powers-of-attorney are not acceptable. In order for a
power-of-attorney accompanying a bid bond to be acceptable, it must be: (i)
an origina power-of-attorney (containing all original signatures) or (ii) a
copy of a power-of-attorney accompanied by an original certification
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(origina means original signature) by the secretary (or other authorized
officer) of the surety stating that the copied power-of-attorney is ill in full
force and effect as of the date of the certification and has not been revoked.
An original signature is one that (1) has been added at the time of the
certification and (1) is manually affixed to the power of attorney (not
computer generated). The presence of an original seal (araised, crimped
corporate seal or a paper or foil corporate seal that is manually attached) at
the certification block of a power-of-attorney is not a substitute for an
original signature.

4. Thefollowing clausein Section 00700 isrevised to read:
52.236-13 ACCIDENT PREVENTION (NOV 1991) — ALTERNATE | (NOV 1991)
(@) The Contractor shall provide and maintain work environments and procedures which will

(1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to
Contractor operations and activities;

(2) avoid interruptions of Government operations and delays in project completion dates; and
(3) control costsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the
Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;
(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensurethat any additional measures the Contracting Officer determines to be reasonably necessary for the
purposes are taken.

(c) If thiscontract isfor construction or dismantling, demolition or removal of improvements with any Department
of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of
U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the
solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any
condition which poses a serious or imminent danger to the health or safety of the public or Government personnel,
the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate
initiation of corrective action. This notice, when delivered to the Contractor or the Contractor's representative at the
work site, shall be deemed sufficient notice of the noncompliance and that corrective action isrequired. After
receiving the notice, the Contractor shall immediately take corrective action. If the Contractor fails or refusesto
promptly take corrective action, the Contracting Officer may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the
contract price or extension of the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (e€), with appropriate changes in the designation
of the parties, in subcontracts.
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(f) Before commencing the work, the Contractor shall-
(1) Submit awritten proposed plan for implementing this clause. The plan shall include an analysis of the
significant hazardsto life, limb, and property inherent in contract work performance and a plan for controlling these
hazards; and

(2) Meet with representatives of the Contracting Officer to discuss and develop a mutual understanding relative to
administration of the overall safety program.

(End of clause)

(End of Summary of Changes)



